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DECLARATION
oF
COVENANTS, CONDITIONS AND RFSTRICTIONS
OF
LAKE WAY VILLAS UNIT 111

THIS DECLARATION of covenants, conditions and restrictions, made
on the date hereinafter set forth by RUCKFL PROPERTIES, INC., a
Florida corporation, hereinafter referred to as "Declarant",

WITNFSSFTH:

WHEREAS, Declarant is the owner of certain property 1in
Okaloosa County, State of Florida, described as follows:

Lots 1 thru 13, Lake Way Villas Unit III according to
plat thereof recorded in Plat Book _11 Page 57 of
the Public Records of Okaloosa County, Florida.

NOW THEREFORE, Declarant hereby declares Lthat al of the
property described above shall be sold and conveyed subject to
the following easements, restrictions, conditions and covenants
which are for the purpose of protecting the value and
desirability of the property, and which shall run with the title
to all the real property described above and be binding on all
parties having any right, title and interest in the described
property or any part thereof, their heirs, successors and
assigns and shall inure to the benefit of the owners thereto,
the Declarant and its successors in title and others described
herein.

ARTICLF I - DEFINITIONS

1.1. "Association" shall mean and refer to the Rocky Bayou
Owners Association, Inc., its successors and assigns. {This
Association is separate and apart from the Henderson Lake
owners' Association.)

1.2. "owner" shall mean and refer to the record owner,
whether one or more persons or entities of the fee simple title
to any lot which is a part of tae property which is made subject
to this Declaration pursuant to the preceding section.

1.3. "properties" shall mean and refer to that certain
real property herein above described in the preamble hereof and
such additions hereto as may hereafter bpe brought within the

jurisdiction of the Association.

1.4. "Common Area" shall mean all the property (including
the improvements thereon) owned by the Association for the
common use and enjoyment of the "Owners" as such common areas
are shown in the aforesaid plat of Lake Way Villas Unit III.
Common areas shall also include that property which is part of
any subseguent parcels brought within the jurisdiction of the
Assoclation.

1.5. "Lot" shall mean and refer to the parcels of land as
described in a recorded subdivision described in the preamble
hereof and known as Lake Way Villas Unit IIT.

1.6. "Declarant"” shall mean and refer to Ruckel
Properties, Inc.,, its successoOrs and assigns.

1.7. The word "house", oOr "residence"”, or "building", or
"structure", or "dwelling" as used herein, including reference
to building lines, shall include galleries, porches, porte
cochere, projections, and every other permanent part of such
improvements, except roofs and air conditioning compressor
slabs. With the written consent of the Architectural Control
Committee, or its designated representative, open porches and
open garages will be permitted outside of building lines
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provided they do noi encroach upGhi anvther homesite or
easement of record. This provision shall not be construed
permit any portion of a building, structure, oOr house
encroach upon another homesite. L N
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ARTICLE II - PROPERTY RICHTS
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2.1. Owner's Easements and Enjoyment. Every owner shall
have the right and an easement of enjoyment in and to the Common
Area which shall be appurtenant to and shall pass with the title

to every lot, subject to the following provisions:

(a) The right of the Association to charge reason-
able admission and other fees for the use of any
recreation facility situated upon the Common
Area, if any.

(b) The right of the Association to establish rules
and requlations pertaining to the use of the
Common Area.

{c) The right of the Association to suspend the
voting rights and right to use recreational
facilities by an Owner (or anyone claiming the
right to use such recreational facilities
through such Owner) for any period during which
any assessment against such Owner's lot remains
unpaid; as provided in the By-laws of the
Association and/or the right to impose a daily
fine in an amount determined by the Board of
Directors which shall become a lien upon the lot
whose Owner or occupant is found guilty by the
Board of Directors of an infraction of such
regulation (after giving such Owner due notice
and opportunity to be heard), which sums shall
be collectible in the same manner as delinquent
assessments. This provision shall not apply to
affect the right of a mortgagee or 1its
successors in title, upon foreclosure to vote
and to use the recreational facilities, and any
lien arising under this provision shall be
subordinate to any mortgage lien and such iien
delinquent at that time shall be extinguished
upon foreclosure of any mortgage on any lot.
Such lien shall remain a personal debt of the
owner foreclosed upon.

(d) The right of the Association to dedicate or
transfer all or any part of the Common Area to
any public agency, authority or utility for such
purposes and subject to such conditions as may
be agreed by the number of lot owners herein-
after provided. No such dedication or transfer
shall be effective, unless an instrument
agreeing to such dedication or transfer signed
by two-thirds (2/3) of all the lot owners
subject to this Declaration being recorded 1in
the Public Records of Okaloosa County, Florida.

(e) The right of Declarant and its agents, sales
representatives, employees, contractors, and
subcontractors, and their respective agents and
employees, for access and ingress to and egress
from, on and over the Common Area as may be
required for (1) display, exhibit and sale of
lots and any improvement(s) thereon, and (2) the
construction, installation, improvement and
maintenance of lots and any improvement(s)
thereon and the Common Areas and the Additional

Property.
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2.2 Delegation of Use. Any Owner may delegate, in
accordance with the By-laws, his right of enjoyment to the
Common Area and facilities to the members of his family,
tenants, occupants or contract purchasers who reside on the lot.

ARTICLE TI1 - MEMBFRSHIP AND VOTINC RIGHTS

3.1. Membership. Every Owner of a lot which is subject to
assessment shall be a member of the Assoctiation. Membership
shall be appurtenant to and may not be separated from ownership
of any lot which is subject to assessment.

3.2. Voting Rights. The Association shall have one (1)
class of voting membership, as it deals with Lake Way Villas
Unit TII. All members, including the Declarant, shall be owners
of lots. When more than one (1) person has an interest 1n any
lot, all such persons shall be memhers, The vote for each lot
shall be exercised as they determine; but in ne event shall more
than one (1) vote be cast with respect to any lot. In the event
any individual or entity owns more than one {1) lot, such
individual or entity shall be entitled to one (1} vote for each
lot owned.

ARTICLF IV - COVENANTS FOR MAINTENANCE ASSESSMFNTS

4.1. Creation of the Lien and Personal Obligation for
Assessments. Each Owner of any improved lot, by acceptance of a
deed thereof, whether or not 1t shall be so expressed in such
deed, is deemed to covenant and agrees to pay to the Association
(1) annual assessments or membership dues and (2) special
assessments for capital improvements, provided for in the
Association's By-laws, such assessments to be established and
collected as provided. The annual and special assessments,
together with interest, cost and reasonable attorney fees
incurred in the collection thereof with or without litigation,
shall be a charge on the lot and shall be a continuing lien upon
the lot against which each assessment is made.

4.2. Purpose of Assessments. The assessment levied by the
Association shall be used exclusively to promote the recreation,
health, safety, and welfare of the residence of the properties
and for the improvements and maintenance of the Common Area.

4.3. Maximum Annual Assessment or Memhership Fee. Until
January 1 of the year immediately following conveyance of the
first lot to an Owner, the maximum annual membership fee shall
be $15.88 per lot as to all lots subject to this Declaration.
The Board of Directors of the Association may set the annual
assessment or membership fee in accordance with the following
provisions:

(a) From and after January 1 of the year immediately
following conveyance of the first lot to an
Cwner, the maximum annual assessment or
membership fee of all lots subject to this
Declaration may be increased each year not more
than ten percent (1@%) above the maximum
assessment for the previous year without the
vote of the membership.

(b) From and after January 1 of the year immediately
following conveyance of the first lot to an
owner, the maximum annual assessment or
membership fee may not be increased above the
percentage set forth in the By-laws of the
Association without the vote in favor thereof by
at least two-thirds (2/3) of the members of the
association at a duly called meeting for that

purpose.




Autn & Rk, L. A
ATTORNEY AT |AW
POST OFFICE BOX 515
NICEVILLE, FLORIDA 32578
i AT LR

4.4 Date of Commencement of Annual Assessments; Due
Dates. The annual assessments provided for herein shall
commence as to all lots in Lake Way Villas Unit III on the first
day of the month following the recording ot thelr conveyance
from the Declarant.

4.5, Special BAssessments for Capital Improvements. In
addition to the annua, assessment or membership fee authorized
above, the Association may levy, 1n any assessment year, a
special assessment of no more than §$2.54, applicable to that
year only, for the purpose of defraying in whole or in part the
cost of any construction, reconstruction, repair or replacement
of capital improvements upon the common area, including fixtures
and personal property related thereto. One-time assessments
greater than the £2.5¢ must be approved by two-thirds (2/3) of
the members voting in person or by proxy at a meeting duly
called for this purpose at which a quorum is present as
hereinafter defined.

4.6 Uniform Rate of Assessment. HBoth annual and special
assessments must be fixed at a uniform rate for all lots and the
Board of Directors may allow payment of annual and special
assessments on a monthly or quarterly basis.

4.7 Fffect of Nonpayment of Assessments; Remedies of the
Association. Any assessment not paid within thirty (38) days
after the due date shall bear interest from the due date at the
highest annual rate of interest then permitted by law. The
Association may bring an action at law against the Owner
personally obligated to pay the same or foreclose the lien
| against the property. No owner may waive or otherwise escape
liability for assessments provided for herein by non-use of the
Common Area or abandonment of the lot. Suspension of voting
rights or the right to the use of the recreational facilities
shall not suspend liability for the assessments provided herein.

4.8 Subordinaticn of the Lien to Mortgages. The lien of
the assessments provided for herein shall be subordinate to the
lien of any first mortgage. Sale or transfer of any lot shall
not affect the assessment lien, However, the sale or transfer
of any lot pursuant to mortgage foreclosure or any proceeding 1in
lieu thereof, shall extinguish the lien of such assessment as to
payments which become due prior to such sale or transfer. Such
lien shall remain a personal debt of the owner foreclosed upon.

4.9. Notice and Quorum for any Action Authorized. Wwritten
notice of any meeting called for the purpose of taking any
action authorized under Sections 4.3 or 4.4 of this Article IV
shall be sent to all lot owners no less than thirty {3#) days in
advance of the meeting. At the first such meeting called, the
presence of members or of proxies entitled to cast fifty-one
percent (51%) of the votes of the membership shall constitute a
quorum, If the required guorum is not present, another meeting
may be called, subject to the same notice requirements.

ARTICLF V - ARCHITECTURAL CONTROL COMMITTEE

5.1. The Architectural Control Committee. The
Architectural Control Committee shall be composed of three (3)
members and will serve a term of three years. Members shall
serve until their successors are appointed. Initially, two (2)
members will be appointed by the Declarant, Ruckel Properties,
Inc.,, and one (1) member will be appointed by the Association,
They may be removed for good cause by the authority that
appointed them.

5.2. Single Famil Residence. No structure shall be
erected, a]Eereh, placed or permitted to remain on any building
lots, other than one detached single family dwelling, not to
exceed two and one-half stories in height, except swimming pools

and structures herein otherwise defined. No building or







