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RESTRICTIONS AND FASEMENTS
THIS DECTARATION, made on the date hereinafter set forth by RUCKEL FPROPERTIES,
IHC., a Florida Corporation, heroinafter referred to as "Declarant”

WITNESSETH:
WHEREAS, Declarant is the ownex of certain propexty in Ckaloosa County, State
of Florida, describad as follows: ?/ (o
¢
g

Iots 1 thru 13, Rocky Bayou Countxy Club Estates, Unit No. ¥ according to
plat thereof recorded in Plat Book _ /g Pages 4.2 of Public
Records of (kaloosa County, Florida.

NOW THERFFORE, Declarant hereby declares that all of the property described
above shall be sold and conveyed subject to the following easements, restrictions,
canditions and covenants which are for the purpose of protecting the value and
desirability of the property, and vhich shall run with the title to all the real
property described above and b2 binding on all parties having any right, title and
interest in the described property or any part thereof, their heirs, successors and
assigns and shall inure to the benefit of the owners thereto, the Declarant and its
successors in title and others described herein.

ARTICLE I -~ DRFINITIONS

Section 1, "Owner" ghall mean and refer to the record owner, whether one or
more persons or entities of the fee simple title to any lot vhich is a part of the
property which is made siject to this Declaration pursuant to the preceding
section,

Section 2. "properties” shall mean and refer to that certain real property
herein above described in the preamble hexeof . .

Section 3. "Common Area” chall mean all the property (including the
improvements thereon) ovmed by the Association for the camon use and enjoyment of
the "Owners" as such common areas are shown in the plats of Rocky Bayou Country
¢l Estates WITS I, I, 11, IV and V and also the maintenance, if required, of

the lakes adjoining thesc NITS.
Section 4. “Lot* shall mean and refer to the parcels of land as described in

a recorded subdivision describod in the preamble hereof ard known as WNIT V.
Soction 5. "Declarant” shall mean and refer to Ruckel Properties, Inc., its

successors and assigns.
Section 6. *association” shall mean and refer to a homeowmers association to

be formed or any existing assoclation in any prior unit which assumeg the duties of
management. of the camna peoperties.,

Section 7. The word "house®, or wresidence” or "building™, or "structure®, or
sdwolling®s as used herein, including roference to building lines, shall include
galleries, porches, porte cochere, projections, and every other permanent part of
suwch improvements, exoept roofs and air conditioning compressor slabs. with the
written oonsent of the Avchitectural Control Comittee, oOr its designated
representative, open porches and opon garages will bo pormitted outside of building
lines provided thaydomtencroad\tponmtmrm'nesita or on cascments of
record, This provision shall not be oonstrued to permit any portion of a building,

wtructure, of housa to encroach Upon ancther homeglte.
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4. ARPICIE II ~ PROPERTY RIGHTS

Soction 1. OWNER'S FASEMENTS AND ENJOYMENT: Every owner shall have the right
and an easement of enjowtentinandtothe(tmmhreavhichshallbeappurtemnt
5 and shall pass with the title to every lot, subject to the following provisions:

(a) The right of the Association to charge reasonable admission and other
. , fees for the use of any recreation facility situated upon the Cammon Area, if any.
‘ (b) The right of the Association to suspend the voting rights and right to
B use of recreational facilities by an Owner (or anyone claiming the right to use of
such recreational facilities through such Owner) for any period during which any
assessment against such Onwer's lot remains unpaid; as provided in the By-laws of
the Association and/or the right to impose a daily fine in an amount determined by
the Board of Directors which shall became a lien upon the lot whose Owner or
oocupant is found guilty by the Board of Directors of an infraction of such
regulation (after giving such Owner due notice ard opportunity to be heard), which
suns shall be collectible in the save manner as delinquent assessments. This
provision shall not apply to affect the right of a mortgagee or its successors in
title, upon foreclosure to vote and to use the recreational facilities, and any
lien arising under this provision shall be subordinate to any mortgage lien and
such lien delinquent at that time shall ke extinguished upon foreclosure of any
mortgage on any lot, Such lien shall remain a perscnal debt of the owner
foreclosed wpon.

(c) The right of the Association to dedicate or transfer all or any part of
the Comon Area to any public agency, authority or utility for such purposes and
subject to such conditions as may be agreed by the number of lot owners hereinafter
provided. Mo such dedication or transfer shall be effective, unless an instrument
agrecing to such dedication or transfer signed by two-thirds (2/3's) of all the lot
owners subject to this Declaration has been recorded in the Public Records of
OKALOOSA County, Florida.

Section 2. DELEGATION OF USE; Any Owner may delegate, in accordance with the
By-Laws, his right of enjoyment to the Common Area and facilities to the members of
his family, tenants, occupants or contract purchasers who reside on the lot.

ARTICIE IIT - MEMBERSHIP AND VOTING RIGHTS

Section 1. Every Ownexr of a lot which is gubject to assessment shall be a
maber of the Association, Membership shall be appurtenant to and may not be
separated fram ownership of any 1ot which is subject to assessment.

Soction 2. The Association shall have one (1) class of voting membexship, as
1t Geals with Unit V. All membors, including the Declarant, ghall be owners of
jots. When more than one person has an interest in any lot, all such persons shall
be manbars. The vote for each lot shall be exarclsed as they determine; but in no
e'crmtahallmreﬂmnomvotabecastwith respect to any lot. In the event any
individual or entity owns more than one lot such individual or entity shall be

entitled to ane vote for each lot owned.

ARPICIE IV - COVENANTS FOR MAINTERANCE ASSESSHENTS
soction 1, mxwwmm»nmmmmmassmm:m

: Ownex of any improved Iotbyaccepta:mofadeedtlmoof, whethar ox not it shall

2

g _‘_-,o,@»,.\\-‘..\vﬁ«qu—‘-‘#' e



[._...,:;.-ﬁé;“ﬁ"'”w'- e I T et S e e R s . B T . R B T e e

*% QFFICIAL RECORDS **  #% QOFFICIAL RECORDS **
BK 1390 PG 1460 BK 1393 PG 400

ba 80 expressed in such dead, is deemed to covenant and agrees to pay to the
Association (1) annual memberships due and (2) special assessments for capital
improvements, provided for in the Assoication By-Laws, such assessments to be
established and collected as provided. The annual and special assesgsments,
together with interest, cost and reasonsble attorney fees incurred in the
collection thereof with or without litigation, shall be a charge on the lot and
shall be a continuing lien upon the lot against which each assesswent is made.

Section 2. PURFOSE OF ASSESSMENTS: The assesament levied by the Association
shall be used exclusively to pramote the recreation, health, safety, and wolfare of
: the residents on the properties and for the improvements and maintenance of the
Common Area.
: Section 3. MAXIMIM ANNUAL MEMBERSHIP FEE: Until January 1 of the year
immediately following conveyance of the first lot to an Owner, the maximum annual
menbership fee shall be $15.00 per lot as to all lots subject to this Declaration.

(a) Fram and after January 1 of the year immediately following conveyance of
the first lot to an Owner, the maximum annual membarship fee assessment of all lots
smbject to this Declaration may be increasad each year not more than ten percent
(108) above the maximun fee for the previous year without the vote of the
membexr ship.
(b) From and after January 1 of the year immediately following conveyance of
: the first lot, the maximum annual membership fee may not be increased above the
percentage set forth in the By-Laws of the Homeowmers Assocliation.

{c) The Board of Directors may fix the annual membership fee at an amount not

in excess of the maximun,
Section 4. SPECIAL ASSESSMENT'S FOR CAPITAL IMPROVEMENIS: In addition to the

annual merbership fee authorized abowve, the Association may levy, in any assessment
year, a special assessment of no more than $2.50, applicable to that year only, for
the pupose of defraying in whole or in part the ocost of any canstruction,
reconstruction, repair or replacement of capital improvements upon the common area,
- including fixtures and perscnal property relatad thereto, one time assessments
greater than the $2.50 must be approved by two-thirds (2/3) of the membars voting
in person or by proxy at a mooting or by direct mail when replies are received from
51t of the voting members.

Section 5. INIFORM RATE OF ASSESSMENT: Both annual and special assosaments
mist be fixoad at a uniform rate for all lots.

Soction 6. DATE OF COMMENCEMENT OF ANNUAL ASSESSMENTS; DLE DATES: The annual
assosawnts provided for herein shall comonce as to all lots in Unit V on the
first day of the month following the recarding of their odmvayance from the

Doclarant.
Boction 7. EFFECT OF NOMDAYMENT OF ASSESSMENIS) EMEDIES OF THE ASSOCIATION:

Ayy assosment not pald within thirty (30) days aftor the due date shall boar ',
interest from tho duw dato at the highost annual rato of intorest thon pemittad by z
jaw. Tho Association may beirgy an action at law against tho Ownor peracxially ’ '
cbligated to pay tho s or forcolose tho l1ien against the proporty. No OWnex may ﬁ

weive or othorwise sacapa liability for agaossacits provided foe herofn by non-use
of tho Comson Area or abandoment of the jot. BSuspinsion of voting rights or tho
right to use of tha rocroational facilitiss shall not suspend liability for the

asscsmeants provided hexeln,
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Section 8, SUBORDINATION OF THE LIEN TO MORTGAGES: The lien of the assess-

ments provided for herein shall be subordinate to the lien of any first mortgage.
sale or transfer of any lot shall not affect the assessment lien. However, the sale
: or transfer of any lot pursuant to mortgage foreclosure or any proceeding in lieu
: thereof, shall extinguish the lien of such asscssment as to payments which become
due prior to such sale or transfer,
- Section 9. NOTICE AND QUORUM FOR ANY ACTION AUTHORIZED. Written notice of
2 any meeting called for the purpose of taking any action authorized under Sections 3
or 4 shall be sent to all cwmers lot less than thirty (30) days in advance of the
4 meeting. At the first such meeting called, the presence of merbers or of proxies
] entitled to cast 51% of the votes of the memborship shall constitute a quorum. 1f
the required quorum is not present, another meating may be called, subject to the
same notice requirements.

ARTICLE V - ARCHITECTURAL CONTROL

Section 1. M building, swimming pool or other structure shall be erected,
placed or altered on any building lot in the subdivision until the plans, material,
specifications and plot plan showing the location and design of such buildings or
structures have been approved in writing by this camittee, Consideration will
include conformity and harmony of external design and location with existing
structures in the subdivision. focation of the buildings or other structures with
respect to topography, finished ground elevation will also be considered by the
Architectural Control Committee. In the event that the Architectural Control
Comittee fails to approve or disapprove such design if submitted in proper form or
location within thirty (30) days after plans and specifications have been submittad
to such corporation or its successors, Or in any event, if no suit o enjoin the
erection or the making of such alteration or construction has been camenced prior
to completion thereof, such approval shall not be required and these covenants
shall be deamad to have been fully canplied with. This waiver provision shall not
apply to any swimsing pool, bulkhead, or other structure (not connected with the
mpain dwelling) which is cawmected to or built upon any gubdivision lot. Such
structures must be approved by the Architectural Control Comittee, The power and
duties of the members of the Architectural Control Committee shall ¢eass on or
o after March 15, 2014, Thoreafter the approval described in these covepants shall
5 ] not be roguired unless, prior to said date a written instrument is exocuted by the
. then record owners of a majority of the lots in the subdivision and duly recanded,
appointing & representative or representatives who ghall thereafter exercise the
same powers previously axcrcised and given bherein to tha Avchitectural Control
Comittea.

The Architectural Control Committec ghall be oomposed of three mambors and
will sarvo for a tems of throe years. Mabors shall serve until thelr sucoessors
arc spointed, Initially two mabors will bo appointed by Ruckoel Proporties, Ino.
and one by tha Association. Thoy may bo removed for good cause by the authority
that appointed thom. At such time as the Declarant transfexs total responsibility
for architectural control to the Assooiation, the canposition of the Architectural
Control Oommittoo and tholr torms will bo dotermingd by tho Masoolation,
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Section 2. No dwelling ar residence shall be permitted upon any hamesite in
the subdivision which does not have a ground floor area for the main structure,
excluding carport, garage, unheated or uncooled utility area and unheated or
wnoooled storage area of the following:

Iots 1 thru 13, inclusive, a minimm of 1,800 square feet. In case of a

1, 2 or 2% story building, the ground floor arvea shall have not less

than 1,200 square feet of floor space or living area.

Section 3. No building materials or temporary building of any kind or character

shall be placed or stored on the property until the owner is ready to commence
improvements. Then such material or temporary building shall be placed within the
propertylineofthelotorparcelof laniupmhhimtheinprwmentaaretobe
erected and shall not be placed in the streets or between the street and the
property lines. Mo such temporary building or structure of any kind shall be used
for other than construction purposes. Expressly, such temporary structure or
building shall not be used for the residential or sales office purposes either
during construction or thereafter. It shall be removed immediately upon campletion
of construction or within one year after such material or temporary building was
placed thereon, whichever is sooner.

Section 4. There exists a 7%' foot eascment on each gide of each lot line for
drainage and/or utilities and a 7% foot easement for drainage and/or utitlies
alang each rear lot line except the water gide of waterfront lots. WNo structure,
barbeque pit, or other auxiliary structure unless expressly pemmitted by the
Architectural Control Committee, shall be locatad on a homesite in the subdivision
at any point nearer than thirty (30) fect fram the front subdivision lot line and
twenty (20) feet fram the back subdivision lot line. RApproval and placement of
fences are subject to these easements and setbacks.

Section 5. Mo building nor detached garage or swirmming pool shall be located
nearer than ten (10) feet to any interior {side) lot line. For the purpose of
these covenants, eaves and steps shall not ke considered as a part of the building.

Section 6. Any building located on any hamesite in the subdivision must have
written approval including plot plans describing location and position of buildirngs
o be constructed prior to the cammencement of any construction. In the event that
the Avchitectural Control Cormittec shall disapprove the design or location, tha
proparty owner may hereafter sumit such building plans and specifications and plot
plan showing the location of such building to a committee for their review, which
comilttea shall oonsist of one officer of Declarant, a licensad Flarida Architect,
and a licensod registered engincer, and a majority of this cammittee may ultimately
approve or disapprove such plans.

section 7. Each hame shall be located on a residence hamesite in the
subdivision ®o that it is in harmony and is compatible with other homes ard
houesites in the immodiate vicinity. Decisions on this matter will bo male by the
Architectural Control Camaittee.

Soction 8, Swimming pools and similar structures may bo installed only after
writton appeoval has beon obtainod as to type, location, construction material and
dealgn from tha Axchitectural Control Committoa, subject to building oodes.

Saction 9, Mo structure shall beo eroctal, altered, placol ar pormittold to
resain o any building lots, other than oo detachad singlo fanily dwolling, not 0
oo two and one-half stocies in hoight exoopt swimming pools, and structuxcs
herein otherwise defined.







