&

e Fer LA O
Riwoamle
g Tox ke LML HECUKDS ##
was P UA 6 BrY 1903 PG A68
DECLARATION l
OF
COVENANTS, CONDITIONS AND RESTRICTIONS
OF

ROCKY BAYOU COUNTRY CLUB ESTATES, UNIT 9

THIS DECLARATION of covenants, conditions and restrictions is made on the
date set forth on the last page of the Declaration by RUCKEL PROPERTIES, INC ., a
Florida corporation. RUCKEL PROPERTIES, INC., is referred to in this Declaration
as "Declarant”,

WHEREAS, Declarant is the owner of certain property in Okaloosa County, State
of Florida, described as follows:

Lots 1 through 51, Rocky Bayou Country Club Estates, Unit 9, according to
the plat thereof, as recorded in Plat Book 15, Pages 69 and 70, of the Public
Records of Okaloosa County. Florida, and

WHEREAS, Declarant desires to develop the property into a desirable and well-
controlled single-family subdivision; and

WHEREAS, the Declarant believes the quality and desirability of the subdivision
can best be protected by protective covenants imposed upon all lots.

NOW, THEREFORE, the Declarant hereby declares that all of the property
described sbove shall be sokl and conveyed subject to the following easements,
restrictions, conditions and covenants, which shall run with the title to all the real
property described above. The Covenants shall be binding on all parties having any right,
title or interest in the described property or any part thereof, their heirs, successors and
assigns and shall inure to the benefit of the owners thereto, the Declarant and its
successors in title and others described herein
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This instrument prepared by:
D. MICHAEL CHESSER
1201 Eglin Parkway
Shalimar, FL 32579
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ARTICLEF [ - DEFINITIONS

1.1. "Association” shail mean and refer to the Rocky Bayou Owners Association,
Inc., its successors and assigns.

1.2. "Ownmer” shall mean and refer to the record owner. whether one or more
persons or entities of the fee simple title to any lot which is a part of the property which is
made subject to this Declaration. As the context may require for protection of the
property and its owners, the word "Owner” also contemplates the guests, tenants and
invitees of any Owner.

1.3. "Properties” shall mean and refer to that real property described in the
preamble hereof and such additions as may be brought within the jurisdiction of the
Association.

14 "Common Area” shall mean all the property (including the improvements
thereon) owned by the Association for the common use and enjoyment of the "Owners” as
such common areas are shown in all plats of all units of Rocky Bayou Country Club
Estates. Common areas shall also include that property which is part of any subsequent
parcels brought within the jurisdiction of the Association. The common areas as referred
10 as the Nature Preserve and Greenway on the plat recorded in Plat Book 15 at Pages 69
and 70, shall stay in its natural state unless otherwise decided upon by the Declarant.

1.5. "Lot" shall mean and refer to the parcels of land as described in recorded
subdivision described in the preamble hereof and known as Rocky Bayou Country Club
Estate. Unit 9.

1.6 "Declarant” shall mean and refer to Ruckel Properties, Inc.. its successors
and assigns.

1.7. The word "house", or “residence” or “building”, or “structure”, or "dwelling”
as used herein, including reference to building lines, shall include galleries, porches, porte
cochere, projections, and every other permanent part of such improvements, except roofs
and air conditioning compressor slabs.

ARTICLE 1l - PROPERTY RIGHTS
2.1. Qwner's Eascments of Enjoyment.  Every owner shall have an casement of
enjoyment in and to the Common Area which shall be appurtenant to and shall pass with
the title to every lot, subject to the following provisions:

(2) The right of the Association to establish rules and
regulations pertaining to the use of the Common Area.
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(b) The right of the Association to dedicate or transfer all
or any part of the Common Area to any public agency,
authority or utility for such purposes and subject to such
conditions as may be agreed by the number of lot owners
hercinafter provided.

(c) The right of Declaramt and its agents. sales
representatives, employees. contractors, and subcontractors,
and their respective agents and employees, for access and
ingress to and egress from, on and over the Common Area
as may be required for (1) display, exhibit and sale of lots
and any improvement(s) thereon, and (2) the construction,
installation, improvement and maintenance of lots and any
improvemem(s) thereon and the Common Areas.

(d) Each owner shall have responsibility for his or their
guests, tenants and other invitees in the use and care of
COMMON ATEAS.

22 Delegation of Use. Any Owner may delegate, in accordance with the By-
Laws, his right of enjoyment to the Common Area and facilities to the members of his
family, tenants, occupants or contract purchasers who reside on the lot.

ARTICLE 111 - MEMBERSHIP AND VOTING RIGHTS

3 1. Membership Every Owner of a lot which is subject to assessment shall be a
member of the Association. Membership shall be appurtenant to and may not be separated
from ownership of any lot which is subject to assessment.

32 Voting Rights; The Association shall have one (1) class of voting
membership. All owners of lots, including the Declarant, shall be members. When more
than one (1) person has an interest in any lot, all such persons shall be members. The vote
for each lot shall be exercised as its owners determine, but in no event shall more than one
(1) vote be cast with respect to any lot  In the event any individual or entity owns more
than one (1) lot, such individual or entity shall be entitled to one (1) vote for each lot

he Li Personal Obligation: cssments  Each Owner

i accqueofadeedthereofwhu!uormlltﬂnllhem
expressed in such deed, is deemed to covenant and agrees to pay to the Association (1)
annual assessments or membership dues and (2) special assessments for capital
improvements, provided for in the Associstion's By-Laws, such asscsaments to be




LA

~

s {(FFICIAL RECUKDS ==
|Br 190X PG 871

established and collected as provided. The annual and special assessments, together with
interest, cost and reasonable attomey fees incurred in the collection thereof with or
without litigation, shall be a charge on the lot and shali be a contimiing lien upon the lot
against which each assessment is made.

4.2. Purposc of Asscssments. The assessment levied by the Association shall be
used exclusively to promote the recreation, health, safety and welfare of the residents of
the propertics and for the improvements and maintenance of the Common Areas.

4.3, Maximum Anmual Assessment or Membership Fee. Until January 1 of the
year immediately following conveyance of the first lot to an Owner, the maximum annual
membership fee shall be $35.00 per lot as to all lots subject to this Declaration. The
Board of Directors of the Association may set the annual assessment or membership fee in
accordance with the following provisions:

(a) From and after January 1 of the year immediately
following conveyance of the first lot to an Owmer, the
maximum annual assessment or membesship fee of all lots
subject to this Declaration be increased each year not more
than ten (10%) percent above the maximum assessment for
the previous year without the vote of the membership

(b) From and afler January 1 of the year immediately
following conveyance of the first lot to an Owner, the
maximum annual assessment or membership fee may not be
increased above the percentage set forth in the By-Laws of
the Association without the vote in favor thereof by at least
two-thirds (2/3) of the members of the Association at a duly
called meeting for that purpose.

44 Date of Commencement of Annual Assessments, Duc Dates. The annual
assessments provided for herein shall commence as to each lot in Rocky Bayou Country
Club Estates, Unit 9 on the first day of the month following the recording of its
comveyance from the Declarant. So long as the Declarant holds title to any lot, that lot
will not be subject to an assessment.

45 So sments for Capital Improvements. In addition to the annual
assessment or membership fee authorized above, the Association may levy, in sny
mm.nmedalmnuﬂofmnmmsz.so.lppﬁubhmlhnywody.
Eortbepwpoueofdeﬁayhginwholeorinpmmewﬂofmywmwﬁm
reconstruction, repair or replacement of capital improvements upon the common area,
than the $2.50 mwst be approved by two-thirds (2/3) of the members voting in person or
bymnlmetimddyaﬂedfuﬂi:mnwﬁduquamilmn
hereinsfter defined.
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4.6. Uniform Rate of Assessment  Both annual and special assessments must be
fixed at a uniform rate for all lots and the Board of Directors may allow paymeni of annual

and special assessments on 2 monthly or quarterly basis.

4.7. Effect of Nonpayment of Assessments; Remedies of the Association. Any
assessment not paid within thirty (30) days after the due date shall bear interest from the
due date at the highest annual rate of interest then permitted by law. The Association may
bring an action at law against the Owner personally obligated to pay the same or foreclose
the Lien against the property. No owner may waive or otherwise escape liability for
assessments provided for herein by non-use of the Common Arez or abandonment of the
lot. Suspension of voting rights or the right to the use of the recreational facilities shall
not suspend liability for the assessments provided herein. The owner will be subject to a
right of lien which the Association is hereby granted. Owmer will be responsible for
payment of attorney fees and costs in the event of default

4 8. Subordination of the Lien to Mortgages The lien of the assessments
provided for herein shall be subordinate to the lien of any first mortgage. Sale or transfer

of any lot shall not affect the assessment lien. However, the sale or transfer of any lot
pursuant to mortgage foreclosure or any proceeding in lieu thereof, shall extinguish the
fien of such assessment as to payments which become due prior to such sale or transfer.
Such lien shall remain a personal debt of the owner foreclosed upon.

49 Notice and Quorum for any Action Authorized. Written notice of amy
mecting called for the purpose of taking any action authorized under Section 4.3 or 4.5. of
this Article IV shall be sent to all lot owners no less than twenty (20) days in advance of
the meeting. At the first such meeting called, the presence of members or of proxies
entitled to cast fifty-one (51%) percem of the votes of the membership shall constitute a
quorum. If a quorum is not present at any meeting, the President shall then adjourn the
meeting and announce the date, place, and hour for another meeting to replace the
mecting adjoumed for lack of a quorum. The new meeting shall be scheduled as soon as
feasibie.

Y- AR RAL CONTROL

5.1 The Architectural Control Committee. The Architectural Control Committee
shall be composed of three (3) members and will serve a term of three (3) years. Members
shall serve until their successors are appointed. Until such time as Declarant no longer
owns a lot in the subdivision, two (2) members will be appointed by the Declarant, Ruckel
Properties, Inc., and one (1) member will be appointed by the Association. They may be
remaoved for good cause by the authority that appointed them.

5.2. Single Family Residence, No structure shall be erected, altered, placed or
permitted to remain on any building lots, other than onc detached single family dwelling,
not to exceed two and one-half stories in height, and swimming pools and accessory
structures herein otherwise permitted if any. No building or structure intended for or
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adapted to business purposes and no apartment house, lodging house, rooming house,
hospital, sanitarium, doctor’s office, or other professional or office type structure shall be
placed, permitted or maintained on such premises or any part thereof.

5.3. Homesite Only one residence shall be constructed on each subdivision lot;
however, this shall not prohibit construction of a residence on a portion of two or more
lots as shown on said recorded subdivisional plat map, provided such tract constitutes a
homesite defined as follows: Parts of two or more adjoining lots facing the same street in
the same block, provided the lot frontage of such homesite and of the lots from which it
was created shall not be less than the minimum frontage of lots in the same block facing
the same street and the minimum square footage of such homesite shall not be less than
the square footage contained in the smallest platted lot in the subdivision

5.4. Approval. No lot shall be cleared nor shall any building or other structure be
erected, placed or altered on any building lot in the subdivision, until the plans, material,
specifications and plot plan showing the location, position. and design of such buildng or
structures have been approved in writing by the Architectural Control Committee. The
Architectural Control Committee shall consider factors which include, but are not limited
to the conformity and harmony of external design and location with existing structures m
the subdivision and in the immediate vicinity, and the location of the buildings or other
structures with respect to topography and finished ground elevation.

5.5 Tree removal. It is the policy of the Developer to preserve hardwood trees in
excess of fourteen (14") inches in diameter. if possible. Therefore, such trees are not to be
cut without approval of the Developer or Architectural Review Committee, unless the tree
is within an area to be built upon. Any tree which is fourteen (14%) inches in diameter or
greater which is removed will be replaced by planting a suitable hardwood tree on the lot.

5.6. Waiver. In the event the Architectural Control Committee fails to approve or
disapprove the proposed plans, material specifications and plot plan of a proposed
structure within thirty (30) days from the date of writter. submission to Delcarant, such
lppmnldnﬂmtberequimdandﬂuemshﬂlbedwmdlohwbemﬁ:ﬂy
complied with. This waiver provision shall not apply to any swimming pool, butkhead or
other structure {not connected with the main dwelling) which is connected to or built upon
any subdivision lot.

$.7. Ground Floor Area. No dwelling or residence shall be permitted upon any
homesite in the subdivision which does not have a ground floor ares for the main
mmhﬁmmmhmdmumhduﬁlhymwunhwdmmhd
storage ares of the following:

Lots 1 through 51, inclusive, a minimum of 2000 square feet. In case
of a1 172, 2 or 2 1/2 story building, the ground floor area shall have not
less than 1,200 square feet of floor space or living arca.
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